THIS CONTRACT, made and entered into this _;gi'day of
Suly, 1973, by and between LAKE BARCROFT WATLCRSHED IMPROVEMENT
DISTRICT, a governmental subdivision of the Commonwealth of
Virginia and a public bady corporate and politic ("the WID"),
and BARCROFT BEACH, INCORPORATED, a Virginia corporation (“BBI");

WHEREAS, BBI owns certain reél estate within the WID
1ncludlng the bed of Lake Barcroft (the "Lake") and the Lake
Barcroft Dam {the "Dam") and the site thereof; and

WHEREAS, an earthern embankment at the wes£ end Qf’the
Dam was breached by tropical storm Agnes on June 21-22, 1972, and
the Lake is presently “Sry“: and

WHEREAS, Whitman, Requardt & Associates, Engineers of
Baltimore, Maryland, have prepared a report dated November 1972,
as amgnded (the "Dam Report"), in which the cost of the recon-
struction of the Dam is estimated to be approximately $1,170,000
and a réport dated October 24, 1972 (the "Silt Removal Report™)
in which the cost of the silt removal recommended therein is
estimated to be approximately $750,000; and

WHEREAS, BBI has obtained a loan commitment from the
United States Government Small Business Administration {(the "SBA")
under the terms of which the SBA has agreed to make to BBI a
disasfer loan in the amount of $500,000 for the reconstruction
of the Dam in exchange for an agrecement by BEI to pay to SBA
$495,000 plus interest at 1% per annum in level, annual install-
ments over 27 years {the "SpA Ldan”); and

WIHEREAS, the WID has been authorized to incur indebted-

ness and in evidence thereof issue not exceeding $2,000,000
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bd : avable as to principal and interest from unlimited taxes
t;n::Hf;:Z;EHEhnually on all real estate in the WID for the pur-
pose of repalring, restoring, and improving the Dam and removing
silt from the bed of the Lake, all for the purpose of checking
erosicon aﬁd stabilizing the runoff Qf su:face water in the WID
{the "Project”); and

WHEREAS, the WID and BBI have determined that the least

expensive method of financing the estimated $2,000{OOO cost. of

the Project will entail (i) the sale by the WID of $1,500,000

of its bonds at public sale and (ii) the acceptance by BBI of
the $500,000 SBA Loan and the assignment by BBI of the proceeds
of the SBA Loan tg'the W1D for application, with tﬁe proceeds
of its 51,500,000 bonds, to the payment of the cost of the Project,
and the WID and BBI have agreed so0 to proceed to finance the
Project; and 7

WHEREAS# prior to the breach of said embankment, the Lake
served to retain, :egulate, and retard the runoff of storm waters
and to retain silt, in a&dition to Serving as a private recrea-
tion area; and

WHEREAS, both parties heréto_have an inte?est in the re-
construction of the Dam: and

WHEREAS, the WID desires to secure from BBi all rights
necessary for the WID to perform such soil and water conservation
functions and duties under Article 9, Chapter 1, Title 21 of the
Code of Virginia, 1950, as heretofore and hereafter amended.

(the "WID Act”), as the WID in its sole discretion, may determine:

and
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- WHEREAS, BBI doéires to retain all rights, including the

right to make recreational use of the Lake, not neéessary to
the WID for the performance of its soil and water functions and
duties: and

WHEREAS, BBI in consideration of.the WID's lssuing its
$1,500,000 bonds to provide approximateiy 3/4ths of the cost of
the Project has determined to grant and convey to the WID suffi-
cient interests in the bed of the Lake and in the Dam and the
site thereof to permit the WID (i) to cause the Project to be
accomplished and (ii) to pefform its soil anﬁ water conservation
functions and duties under the WID Act; and

WHEREAS, the WID in consideration of BBI's acceptance of
the $SO0,000 SBA Loan and the assignment of the proceedé thereof
to the WID to provide approximately 1/4th of the cost of the
Project has determined toc recognize the rights of. BBI to make
such uses of the Lake for private recreational purposes as will
not interfere with the soil and water conservation functions ang
duties of the WID under the WID.Act: and

WHEREAS, the parties here%o desire to set forth their
respective rights and responsibilities with respect to the Lake
and the bed theréof and the Dam and the site thereof;

NOW, THEREFORE, IN CONSIDERATION OF the premises and the
covenants of the parties herein made THIS AGREEMENT WITNESSETH:

l. 'For the purpose of enabling the WID to perform its
soil and water conservation functions and duties, BBT hereby
grants to the WID the rights to reconstruct, operate, maintain,
repair, inspect, and test the Dam and for the purpose of con-

veying to the WID sufficient interests in the Dam and the site



thereof and rights O ccess thereto to exercise such rights

hereby agrees to execute an easément in the form of that attached
hereto as Exhibit "A". BBI agrees that the WID shall have the
sole right to make all Qeterminations relative to the éperation,
maintenance, repair, inspection, and testing of the Dam where
such determinaticens are reasonably related, in the sole deter-
mination of the WID, to its soil and water conservation.functiohs
and duties under the WID Act;

2. For the purpose of enabling the WID to perform its
soil and water conservation functions and dutles, BBI hereby
grants te the WID the right to remove from time to time silt
from the bed of the Lake and for the purpose of conveying to the
WID sufficient interests iﬁ the bed of the Laké and rights of
access therete for such purpose hereby agrees to execute an
easement in the form of that attached hereto as Exhibit "B",

BBI agrees that the WID shall have the_sole_right_to make all
determinations relative to the rémoval of silt from the bed of
the Lake where such determinations are reasonably related, in
the solg determination of the WID, to i1ts scil and water conser-
vation functions and duties under the WID Acﬁ.

3. For the purpose of enabling the WID to perform its
soil and.water conservation funétions and duties, BBI hereby
assigns to the WID certain constructiﬁn easements and rights of
access to the Lake acqguired by BBI from Jack M. Perkins and Mary
Jo Perkins and Freeman W. Williams and Ann H. Williams in the
forms of those attached hereto as Exhibit "C*,

4, BBI hereby agrees that it will not make any convey-

ance, grant, transfer, sale, lease, or other disposition of any

-l -



interest in the Lake or the bed thereof or the Dam or the site
thereof unless, in the written dpinion of its counsel filed with
the Treasurer of the Trustees of the WID not less than 30 days
prior thereto, such conveyance, grant, transfer, sale, iease, or
other dispositioh will not have a materially adverse effect upon
the exercise of the rights granted to the WID hereundef.

5. BBI hereby agrees, and the easéments mentioned in
Paragraphs i and 2 above and the aséignment cf the ecasements
mentioned in Paragraph 3 above shall expressly provide, that any
conveyance, grant, transfer, sale, lease, or other disposition of
any interest in the Lake or the bed thereof.or the Dam or the
site'thereof,_shall be made expressly subject and subordinate to
the rights granted to the WID hereunder.

6. DBBI retains all rights not inconsistent with those
herein granted to the WID ang spécifically retains.the right to
use the Lake and the béaches adjacent thereto for pri&ate recre-—
ational purposes.

7. BBI agrees that in the event of settlement or recovery
in its claim against Aetna Insurance Company (At Law No. 28085
in the Circuit Court of Fairfax County, Virginia) it will apply
the net proceeds of said recovery or settlement to the principal
payment due on the $495,000 Series B bond of the Lake Barcroft
Watershed Improvement District 3 inverée order of maturities.

The Lake Barcroft Watershed Improvement District has caused
this instrument to be sighed by the Chairman of its Trustees.

WITNESS the following signatures and seals:
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. o President
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Secratary ¢

STATE OF VIRGINIA
COUNTY OF FAIRFAX, to wit:
I, the undersigned, a Notary Public in and for the State

. - . . . : [
and County aforesaid, whose commission expires on the fq day

rh

Q

cﬁh/;; . 197?1 . do hereby cartify that Lgf/f/!k&ﬁ.

| A " <7 2 L4 3 :
_4_Jrgﬁ}/¢)_u4, whose name 1s signed to the foregoing Contract

as Chairman of Trustees of Lake Barcroft Watershed Improvement
District, perscnally appeared before me in my said County and
acknowledged the same. s,

GIVENM under my hand this //, day of July, 1973.
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"if,ﬂ/ﬁ/ }\ﬂ/\/‘}‘,f‘/_
. Notary Public “Hh f.»,

STATE QF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

I, the undersigned, a Notary Public in and for the State

. . ‘ . s
and County aforesaid, whose commlssion expires on the Y day
. ___/./Z . . a - £ " \/7_ . F
of Z._{{/r / o 192 /f = , do hereby certify that - 7.7 15/
. .
L".: \/ - . A e o . . "
fts ¢ F/f}f) and \f){%_ /)\/r‘“ VSraN ,\;,41)/” , President.

i f

and Secrotary, respectively, of BARCROFT BEACH, INC., whose names

are signoed to the foregoing Contract have acknowledged their
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dead Of saild Corporation
and made oath before me in my said County that the said Contracst
is signed and acknewledged by due authority of the Board of

Directors of said Corporation.

GIVEN under my hand this /-0 day of July, 1972

ol - -

(

- £ A
e rInd MV 0N n A
" Notary Public :

1]
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EASEMENT EE

THIS EASEMENT, entered into this /é day of July, 1973,

mu 874 reed20) I

Pl
by and between BARCROFT BEACH, INCORPORATED, a Virginia corpora-

tion ("BEBI") and LA.';‘{".‘E BARCROFT WATERSHED IMPROVEMENT DISTRICT, a E
T governmental subdivision of the commonwealth of Virginia and a
; public body corporate and politic (“the WID");
w WITNESSETH:
E; That for and in consideration of the sum of One Dollar
‘yf ($1.00} and other good and valuable consideration, the receipt

of which is hereby acknowledged, BEI grants to the WID, the right,
o privilege and easement to repair, rebuild, improve, operate,
inspect, test and maintain the Lake Barcroft Dam, said dam being
located on property more specifically described as follows:
As set forth in the description EE

attached hereto and made a part
hereof. (Shedule &, Parcels One
and Two}

For the sole purpose of repairing, rebuilding, improving,
operating, inspecting, testing and maintaining said dam, the WID
shall have the right of ingress to and egress from the dam over,
across and through property owned by BBEI adjacent to the dam and
lying between public and private roads and the dam.

BEI covenants that it is seized of and has the right to

convey said easement, rights and privileges; that the WID shall

have quiet and peaceable possessiocn, use and enjoyment of the

aforesaid easement, rights and privileges and that BBL shall

execute such further assurances as may be necessary.
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The rights hereby granted shall continue in force only so
o long as the WID (or a successor performing the same functions as
the WID within the area now comprised in the WID) continues to
exist.

BBI reserves the exclusive right to use the property for

recreational purposes not inconsistent with the rights hereby
granted.

IN WITNESS WHEREOF, Barcroft Beach, Incorporated haa
cauzed this easement to be executed on its behalf by its President
and its corporate seal to be hereunto affixed and attested by its
Secretary all by due authority of its Board of Directors, this

/¢ aay of gquly, 1973.

"chr:il"((
S e BARCROFT BEACH, INCORPORATED
SR i
S .
Q::. L L~ r?
il 98l oy oo C7 Ghn
';;'-.. ,.-::.-.‘* President
Pt S (SEAL
QLT AR e
ATTEST:
7_247&Su‘/ﬁ??{{u1\(%f7g
G &écratafy : =
STATE OF VIRGINIA
County of Falrfax, to-wit:
1, Xngos Hrchald , a Notary Public in and for

the State and County aforesaid, whose commission expires on the

(9 _day of /f‘"{,({tr,a , 197, do hereby certify that
Loy 8 ¥in.) and ey S207RAyn. Aulal

President and Secratary, respectively, of BARCROFT BEACH, INCOR~-

PORATED, whose names are signed to the foregoing Easement bearing

date on the /¢ day of July, 1973 have acknowledged their

-
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signatures before me as the act and deed of said Corporation
and made oath before me in my said County that the said easement
is signed and acknowledged by due authority of the Board of

Directors of said Corporation.

GIVEN under my hand this _/{ day of July, 1973,

cowd Irg

}g"tnda, LN E s

Notary Public, as’ aftq;és&im,;f

éﬂvxo“f
c"’E’m w

-
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SCHEDULE A w3874 i 429

PARCEL ONE (1)

Being all that part of the property formerly
in the names of Lake Barcroft Estates, Barcroft
Leke Shores, and Fairfax Beach and Tennis Club
covered by the lake, Lake Barcroft, and belng
further described as that part of the property
bounded by the shore line of the lake, as the
same is now defined by e weir being approximately
208 feet zbove mean sea level as the same was
established by the U. 5. Coast and Geodetic Survey

Subject however:

To any change, other than a temporary one,
in the shore line caused by a change in the water
level due to artificlal means, then the above
property automatically shall become adjusted to
conform to the new shore line.

And being the seme propsrtgﬂconveyed to BEI by
a deed recorded in Deed Book 1184, page 89 of the
land records of Fairfax County, Virginla.
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SCHEDULE A
econtinued
PARCEL TWO (2):

Beginning at point in east boundary of propertq of
Pairfax Beach and Tennis Club, said point being N 4 '
Lo" E, 267.23' from the southeast corner of sald proper=
ty as acquired from Barcroft Lake Shores by deed recorded
in Deed Book 877 st page 549 of the land records of Falre
fex County, Virginia; then running in southerly direc-
tion with portion of east boundery of Falrfax Beach and
rennis Club and its southerly extension S 4° 26' 40" W,
approximately 437! to ite intersection with northerly
line of Columbia Pike; thence running with northerly
line approximately 600! to point on eest side of Holmes
Run, which point is in boundary of the property of Bar-
croft Lake Shores; thence with boundary of Barcroft Lake
Shores along easterly side of Holmes Run N 3° 13! 50" E,
spproximately 21' to & point, said point being angle
point in boundary common to Barcroft Lake Shores, Lake
Barcroft Estates; thence running with boundary of Lake
Berceroft Estates and across Holmes Run S 71° 06' 50" W,
104.30' to point in original northerly 1line of Columbla
Turnpike; then in part witn Turnpike line N 77° 54! 10"
W, 429,00 to angle point in rear line of Lot 53, Section
1, Lake Barcroft, as same appears duly platted and re-
corded in Fairfax County, Virginias; then with easterly
boundary of Section 1, Lake Barcroft on the following
courses and distances: N 12° 05' 50" E, 125,00'; S 772
sh1 10" B, 270,00'; N 56° 50' 20" E, 183,71'; and N 12°
331 15" E, 165.11' to point on upstream face of Barcroft
Dam at top S 77° 26! 45" E, approximately 460! to inter-
section with eastern shore line of lake, Lake Barcroft,
thence meandering in northerly direction with eastern
shore line of lake approximately 277' to a point; thence
departing from easterly shore line of lake and running
through property of Fairfex Beach and Tennis Club s 85°
337 20" E, approximately 115' to beginning, and being
the same preperty conveyed to the BBI by a deed recorded
in Deed Book 1215, pege 475 among the land records of
Fairfax County, Virginia.

In the Clerk's 0ffice of the Circuit 1,
Fairfex County, Virginis jyi 17 1973 m
This instrument was received and, with the

csrtificats snnexed, admitted to resgord
Testes

Sy

Clary
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EASEMENT

THIS EASEMENT, entered into this _/{ day of July, 1973
by and betwesn BA;;ROFT BEACH, INCORPORATED, a Virginia corpora-
tion ("BBI") and LA@E BARCROFT WATERSHED IMPROVEMENT DISTRICT, a
governmental subdivision of the Commonwealth of Virginia and a
public body corporate and politic (“the WID");

WITNESGSETH:

That for and in consideration of the sum of One Dollar
($1.00) and other good and valuable consideration, the receipt
of which is hereby acknowledged, BBI grants to the WID, the right,
privilege and easement to enter upon and remove silt and debris
from the bed of lLake Barcroft, said property being more specif-

ically describasd as follows:

As set forth in the description
attached hereto and made a part
hereof. (Schedule &)

And BBI further grants to the WID the right to grade and
regrade the bed of Lake Barcroft and to store and relocate silt
from time to time and place to place within the bed of said lake.

For the purposes of removing, relocating and storing silt,
the WID shall have the rights of ingress to and egress from the
above-described property over, across and through adjacent prop-
erty owned by BBI lying between public and private roads and

the said above-described property.
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convey said easement, rights and privileges; that the WID shall

I covenants that it is seized of and has the right to

have quiet and peaceable possession, use and enjoyment of the
aforesaid easement, rights and privileges and that BBI shall
execute such further assurances as may be necessary.

The rights hereby granted shall continue in force only so
long as the WID {or a successor performing the same functions as
the WID within the area now comprised in the WID) continues to
exist,

BBI reserves the exclusive right to use the property for
recreational purposes not inconsistent with tha rights hereby
granted.

IN WITNESS WHEREQF, Barcroft Beach, Incorporated has
caused this sasement to be executed on its behalf by its President
and its corporate seal to be hereunto affixed and attested by its
Secretary all by due authority of its Board of Directors, this

J& day of July, 1973.

LhE Ty
bl e
Rt Ly BARCROFT BERCH, INCORPORATED
52 4 TS
: ) iz
:a.l 8451 iF ;f;?
: F (%ﬁ»ﬂngf é’é:g
. é; {(SEAL) President
"sam‘
ATTEST:

‘777&%@,# LA~

STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

I, L m A VOO A B Notary Public in and for

the State and County aforesaid, whose commission expires on the

19 cay of __Thulsy , 197G _, do hereby certify that
¥ T

- -
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; ‘\/{' wnnacl o | SV and Yy ;’:‘?ﬂ(‘)/?)‘l;’n} e

president and Secretary, respectively, of BARCROFT BEACH INCOR=-
DORATED, whose names are signed to the foregoing Easement bearing
date on the [/l day of July, 1973 have acknowledged their signa-

tures befors me as the act and deed of said Corporation and made

oath before me in my said County that the said easement is signed
and acknowledged by due authority of the Board of Directors of

said Corporaticn.

GIVEN under my hand this _/{  day of July, 1973.

at I
P
ence, vt 0
Notary Public, as qfo;_gﬁ‘saia' .
o ”-'J.O‘},f
[+ LT IO
“or oY

»
-
b

Y —

=3
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SCHEDULE A

" 3874 e 428 Being all that part of the property formerly

in the names of Lake Barcroft Estates, Barcroft
Lake Shores, and Fairfex Beach and Tennls Club
covered by the lake, Leke Barcroft, and being
further descrived as that part of the property
bounded by the shore line of the lake, as the

seme is now defined by & welr being approximately
208 feet avove mean see level as the seme was
established by the U, §,. Coast and CGeodetle Survey.

Subject however:

To any change, other than & temporary one,
in the shore line caused by & change in the water
level due to artificisl means, then the above
property sutomatically shall become adjusted to
conform to the new shore line.

And being the same prnpertg conveyed to BBI by
s deed recorded in Deed Book 1184, page 89 of the
land records of Fairfax County, Virginia,

in the Clerk's 0ffice of the Clreult Cag;
Fairfax County, Virginia JUL 17 1973 at éﬁ
This instrument was received and, with the

sertificate annexed, admitted to record
Testes

Slerk
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ASSIGNMENT OF EASEMENT

THIS ASSIGNMENT OF EASEMENT ACREEMENT, made this _/¢ day
of July, 1973, by and between BfRCROFT BEACH, INC., a Virginia
corporation, party of the first part, the Assignor, ("BBI") and
L{E BARCROFT WATERSHED IMPROVEMENT DISTRICT, a governmental sub-
division of the Commonwealth of Virginia, and a public body cor=-

porate and politiec, party of the second part, the Assignee, ("the

WID");
WITNESGSETH:

That for and in consideration of the sum of One Dollar
{$1.00}) and other good and valuable consideration, the receipt of
which is hereby acknowledged, BBI assigns, grants, conveys, and
transfers to the WID that certain Easement dated July 9, 1973,
granted and conveyed to BBI by Jack M. Perkins and Mary Jo Perkins,
which is recorded immediately prior hereto, in Lot No, 62, Lake
Barcroft, Virginia, as shown on Fairfax County Tax Map 61-03-14,
and as the same appears dedicated, platted and recorded in Deed
Book 2138 at page 10 among the land recorde of Fairfax County,
Virginia.

The WID is hereby entitled to enjoy and exercise every and
all rights and privileges granted and conveyed to BBL by said
Easement, and is also bound by all duties, promises and obligations
set forth in said Easement.

‘§;u ‘*é WITNESS the following signatures and seals:

BARCROFT BEACH, INC.

aaet

w'ﬂ"‘

p,..“\, /  President
7) A/(‘ b | / ?’WLW‘

acre
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STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:
I, the undersigned, a Notary Public in and for the State

and County aforesaid, whose commission expires on the /P day

of _Guis, , 197, , do hereby certify that :c A A
1 L

~suwbat
L. Gitnc. , and 2 UAL F/?/&r)/) Litedys 7 President

and Secretary, respectively, of BARCROFT BEACH, INC., whose names

are signed to the foregoing Assignment of Easement have acknow-
ledged their signatures before me as the act and deed of said
Corporation and made oath before me in my said County that the
said Assignment is signed and acknowledged by due authority of
the Board of Directors of saild Corporatioen,

GIVEN under my hand this /& day of July, 1973.

.

Notary Publigf,,, A
p Y2, SLON

PTTILY

Yy va

In the Clerk's Office of the Circult Court

Fairfax County, Virginia JyL 17 1973 at‘?‘ﬁﬂ%

This instrument was recoived end, with the

certifigate aumsxzed, admitted to record
Teate:

Clerk

=2
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ASSIGNMENT OF BASEMENT

THIS ASSIGNMENT OF EASEMENT AGREEMENT, made this /. day
of July, 1973, by and between BAﬁé%DFT BEACH, INC,, a Virginia
corporation, party of the first part, the Assignor, ("BBI") and
LA;; BARCROFT WATERSHED IMPROVEMENT DISTRICT, a governmental sub-
division of the Commonwealth of Virginia, and a public body cor-
porate and politic, party of the second part, the Assignee, ("the
WID");

WITNESSETE:

That for and in consideration of the sum of One Dollar
(51.00) and other good and valuable consideration, the receipt of
which is hereby acknowledged, BBI assigns, grants, conveys, and
transfers to the WID that certain Easement dated July 6 1973,
granted and conveyed to BBI by Freeman W. williams and Ann H.
williams, which is recorded immediately pricr hereto, in Lot No.
63, Lake Barcroft, Virginia, as shown on Fairfax County Tax Map
6l-03-14, and as the same appears dedicated, platted and
recorded in Deed Book 1933 at page 302 among the land records of
Fairfax County, Virginia,

fhe WID is hereby entitled to enjoy and exercise every and
all rights and privileges granted and conveyed to BBI by said
Easement, and is also bound by all duties, promises and obligations

set forth in said Easement.

Rﬁfffﬁtféf WITNESS the following signatures and seals:
bora e

Tar o .

ri '_?" BARCROFT BEACH, INC,

bt IF I io

CiN R

FE 5

< .

“:-_;I' -.M.m:é;.?? " B(_;zﬁmzj / ({%_ﬁ-

President
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STATE OF VIRGINIA
COUNTY OF FAIRFAX, to-wit:

I, the undersigned, a Notary Public in and for the State
and County aforesaid, whose commission expires on the _{_f]_‘ day

of L;,?rf:_’/ , 197 , do hereby certify that _ ¥ (0 vr/

Vi Milnel , and V??}ﬁ/}xﬁ(?ﬂz-tz’m #1507 President

and Secretary, respectively, of BARCROFT BEACH, INC., whose names
are signed to the foregoing Assignment of Easement have acknow-
ledged their signatures before me as the act and deed of said
Corporation and made oath before me in my said County that the
said Assignment is signed and acknowledged by due authority of
the Board of Directors of sald Corporation,

GIVEN under my hand this /4, day of July, 1973.

-gt IIJ‘

A'(ﬁcfa, \ e Z‘/'\ rj) e

Notary Public" : v ﬂ o

{n the Clerk's Office of the Cireuit Co
Fairfax County, Virginin gyl 17 1973 am
This instruwsut wes receivod aund, with the
Jertificate ammexed, aduitted te record

Testes

- -



